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6.5 billion day-old male chicks are killed worldwide every year!, including
330 million in the EU2. It is estimated that another tens of million
day-old female ducks are killed in foie gras production, mainly in the
EU3. Day-old chicks and ducklings are killed because they have no
economic value to the egg and foie gras industries: male chicks cannot
lay eggs nor do they produce meat in sufficient quantity to be of
economic value. Similarly, force-feeding female ducks does not produce
livers of a sufficient weight and volume to be economically valuable.

Yet, alternatives exist to the mass killing of baby animals. “In ovo sexing"
technologies can now detect the sex of a chicken or duck embryo before
they hatch, which allows the section of viable eggs before the animals
are born.

Considering the cruelty of chick culling, three EU countries,
France, Germany, and Italy just recently prohibited this practice,
and require the use of alternatives. The EU Legislature is also studying
the possibility of imposing an EU ban on the killing of day-old chicks
and ducklings.
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1. The Practice of Systematically
Killing Chicks and Ducklings
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For a video of the mechanical grinding
of chicks online (graphic content), see

Other jurisdictions, such as the United
States of America or India, do not
regulate the killing of day-old chicks,
thereby allowing the burning, crushing,
or downing of animals, which are
prohibited under EU law.

Source: Animal Equality, In-Ovo Sexing:
An Alternative to Culling Day-Old Male
Chicks, 5 (2021), available online:
https:/drive.google.com/file/d/1fGOnNo
WiGmJKQkrpsezW370CccgCDyrP/view

Email correspondence with the European
Commission’s Directorate General for
Agriculture and Rural Development,
available on request.
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Global Journal of Animal Law (2013).

European Commission, Eurostat Data
Browser "Hatcheries - hens Annual Data,"
available online: https:/ec.europa.eu/
eurostat/databrowser/view/apro_ec_strhen/
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Committee for the Common Organization
of the Agricultural Markets, EU Market
Situation for Eggs, March 2022, available
online: https://drive.google.com/file/d/1vsVxg
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“Torture in a Can:" French Foie Gras
Farmers Failing to Improve Appalling
Conditions, October 17" 2014, Newsweek,
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view/apro_ec_strpoul/default/table.

1.1.

1.2.

Killing Method

EU law allows only two methods for the killing of day-old male chicks
and female ducklings, which are maceration (most commonly called
“grinding” or "shredding”)4 and asphyxiation with carbon dioxide.
There are no official numbers detailing the use of these methods in
hatcheries facilities as the EU does not collect detailed data on hatcheries.®

Key Numbers

1.2.1. MALE CHICKS IN EGG PRODUCTION

1.2.2.

It is estimated that 330 million day-old chicks are killed every year in
the EU.7 All 27 EU Member States have egg-laying hens hatcheries on
their territory,8 suggesting that every EU Member State might practice
the selective culling of day-old chicks.

FEMALE DUCKLINGS IN FOIE GRAS PRODUCTION

It is estimated that up to 40 million female ducks are also killed in foie
gras production, mainly in the EU.° Because the European Commission
does not discriminate between the different animal species when
collecting data on hatcheries with poultry animals other than egg-laying
hens,1o there is no official data on the number of hatcheries for foie gras
production in the EU Member States.
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2. Alternatives to the Systematic
Killing of Chicks and Ducklings
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2.1.

2.1.1

2.1.2.

There are two types of alternatives to the culling of chicks and ducklings:
the use of in ovo sexing technologies and the use of dual-purpose breeds.
So far, the use of alternatives to chick culling is becoming common in
the egg industry, while there is little information regarding the transition
away from the culling of female ducklings in the foie gras industry.

In Ovo Sexing

DEFINITION

In ovo sexing is a technology that determines the sex of embryos, so as
to selectively destroy eggs from the unwanted sex at the incubation stage.
In ovo sexing aims at preventing male chicks and female ducks from
hatching. With in ovo sexing, only animals who are deemed useful
for the industry complete hatching.

THE DIFFERENT TYPES OF IN OVO SEXING TECHNOLOGIES

“In ovo sexing” covers a variety of technologies, which vary based on
the methods (e.g.: spectroscopic, genetic, magnetic resonance imagery
detection), the outcome (e.g.: sexing or selective breeding), the testing
period, and the degree of invasiveness.

Most methods are currently under development, with certain
companies benefitting from public funding, such as Seleggt, a joint
venture which received 5 million euros in funding from the German
Ministry of Agriculture.12

Contentious issues when it comes to in ovo sexing include:
The testing period of the sexing methods, as animal scientists establish

that chick embryos are not able to feel pain before the 7" day of incubation,
but are able to experience suffering after the 15" day of incubation.13

- Technologies based on gene editing techniques: Gene editing

techniques consist of editing the genes of breeding egg-laying hens

so that only male embryos would express a fluorescent gene.l4
Fluorescent eggs would allow producers to sex the eggs, with
fluorescent eggs carrying male embryos. Gene editing can also be
accomplished by incorporating a lethal gene into male embryos so that
they will stop developing when exposed to blue light.1s
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(Last visited May 20" 2022) (in French).
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Gene editing in the food industry is regulated strictly in the EU and so
the use of gene editing sexing technologies in the egg and foie gras
industry would unlikely be authorized in the EU. Gene editing also poses
ethical issues as such a technique is often considered to affect the animals’
bodily integrity.

The accuracy and the throughput of the techniques are desirably
higher than 98.5 % (which is the same accuracy as a sexing expert at hatch)
and 20,000 eggs per hour, to avoid affecting the output of the hatcheries.16

Four technologies are currently authorized and in use in the EU in egg
production. An overview of these technologies is presented in the following
table. In ovo sexing technologies using spectrometric detection are also
being developed in the foie gras production, such as Progress Lunix.l”
Here, the sex is determined on day 9 based on the eye color differences
(i.e. red for females and black for males).
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Table: In Ovo Sexing Technologies Available in the EU

detection

TYPE OF
NAME OUTCOME TESTING PERIOD INVASIVENESS STATUS
TECHNOLOGY
Available in the EU
Agri Advanced
Technologies - Spectroscopic
Cheggy-Hyperspectral P cop Sexing 13*" day of incubation Non-invasive Commercialized!
detection
Measurement
Technology
Spectroscopic . - . . L . . o -
In Ovo detection Sexing 9t day of incubation Minimally invasive Commercialized
PLANTegg Genetic detection Sexing o=g " ckyy el Minimally invasive | Commercialized 11!
incubation
Seleggt Biomarker detection Sexing 9t day of incubation Minimally invasive Commercialized IV
Agri Advanced .
X Spectroscopic . " : . . In development
Technologies - Raman- d ) Sexing 4" day of incubation Invasive VI
X etection (Last update Dec 2022 ) V»
Spectroscopic method
Magnetic resonance In development
Orbem Genus gne ) Sexing 14" day of incubation Non-invasive (Last update Mar 2022)
imaging VIL VI
SO0S Ultrasound Select_lve During incubation N/A In developmer;)t( X
breedmg (Last update Nov 2022) **
Not yet available
in the EU
L . . . . In development
CSIRO Gene-editing Sexing Day of laying Non-invasive (Last update s021) X1
In development
EggXVt Gene-editing Sexing Day of laying Non-invasive (Last update Sep 2022)
XILXIII
Spectroscopic In development
Matrixspec's Hypereye P cop Sexing Day of laying Non-invasive (Last update Jun 2022)
detection XIV, XV
LIVEgg's ChickMale Monitoring of Sexing Durlng e;rly Non-invasive In developr;\in;WI
Saver sensory parameters incubation (Last update 2019) XVI
Busne cag In development
Poultry by Huminn Gene-editing Sexing . § carty N/A (Last update Dec 2022)
incubation XVIIL XIX
Ovabrite's TeraEgg Spectroscopic Sexing Day of laying Non-invasive e

(Last update 2016) XX, XXI

Main source: Animal Equality, In-Ovo Sexing:
An Alternative to Culling Day-Old Male Chicks, 8 (2021), available online:
https:/drive.google.com/file/d/1fGOnNoW1GmJKQkrpsezW370CccgCDyrP/view
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2.1.3. IMPLEMENTATION OPPORTUNITIES

As a result of the recent prohibition on chick culling in France
and Germany, egg producers in these two countries implemented
in ovo sexing technologies.

- Production Costs

Increases in production costs are due to costs related to the purchase
and use (maintenance, training) of in ovo sexing technologies, as well
as the loss of value of eggs due to inaccurate results. These costs are partly
compensated by the sale of surplus eggs to other sectors, such as

the animal food industry or research industry.!8

In France, the egg industry estimates that the implementation of in ovo
sexing technologies will increase production costs by 64 million euros,
the equivalent of 4% of the industry's gross revenue.!® Depending on

the technology used, Animal Equality reports that increases in production
costs are estimated to range between 0.5 to 2 cents per egg.20

+ Public Funding

Governments in France, Germany, and the Netherlands have supported
the transition away from chick culling by way of in ovo sexing.
Forinstance, the German and Dutch governments have subsidized
research and development of in ovo sexing technologies, which resulted,
among other outcomes, to Seleggt's in ovo sexing technology.
Governments have also granted subsidies to producers. For instance,
the French government granted between 10 to 15 million euros to
hatcheries to accelerate the implementation of the prohibition on chick
culling passed in 2022, using funds from the EU Recovery Plan.2!

- Consumers' Willingness to Pay

Polls tend to show that consumers are willing to pay more for eggs that
have undergone more humane production methods.22 In France,

the Minister of Agriculture estimated that the increase in retail price
for in ovo sexed eggs was 1 cent only per box of six eggs.23

Producers and retailers also engaged in labeling in ovo sexed eggs to
inform consumers and increase their willingness to pay for more humane
eggs. For instance, Seleggt, PlantEgg (Gene detection) and /n Ovo

(mass spectomerty) eggs are sold on the retail market with a "Respeggt”
logo.24 Respeggt further developed a strategy to facilitate the uptake

of in ovo sexing systems, by supporting the installation costs.2s
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August 2022, available online :
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Mona Franziska Giersberg and
Nicole Kemper, Rearing Male
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Perspective, MDPI Agriculture,
2 (2018).

Ibid.

Ibid.

2.2,

2.2.1.

2.2.2.
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Dual-Purpose Breeds

DEFINITION

The use of dual-purpose egg-laying breeds aims to switch to raising
lower-yield species and grant economic value to male animals of the same
species as egg-laying hens. Unlike in ovo sexing technologies,

the use of dual-purpose breeds does not involve the destruction of male
embryos. Rather, male embryos complete their development to be raised
for their meat. However, this solution is less fitting to industrial egg
production, given its heavy specialization - i.e. the hyper-specialization
of the industrial egg industry does not allow production diversification.
This solution also raises a number of ethical questions, to the extent that
the risk is important that male layers would be raised in conditions that
will not fully meet their welfare needs.

IMPLEMENTATION OPPORTUNITIES

-+ Production Costs

Production costs for eggs are increased because the costs of raising male
layers are not entirely offset by the sale of their meat.26 The use of dual-
purpose breeds also leads to lower production levels in egg-laying hens,
as dual-purpose breeds “cannot achieve the production performances

of specialized hybrids."27

For these reasons, the use of dual-purpose breeds as an alternative to the
culling of chicks seems to align with less cruel production methods (as
opposed to intensive farming methods), where producers are more likely
to use heritage breeds and consumers are used to paying a premium.

- Consumers’ Willingness to Pay

Polls tend to show that consumers are willing to pay more for eggs that
involve the use of dual-purpose breeds. A 2018 poll showed that 89%

of German consumers are willing to pay more for eggs from farms that
spare male chicks, with 52% of them willing to pay as much as an additional
6 cents per egg.28

11
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3. Transitioning Away from
the Culling of Chicks and Duckling
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(last visited January 4, 2022)
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(last visited November 25, 2022) (in German).
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Public Support for a Ban on Chick
and duckling Culling

A 2022 survey by YouGov for L 214 evidenced overwhelming public support
for the adoption of a ban on chick and duckling culling.2

For instance, 78% of respondents in Italy and 76% of respondents in
Germany reported they supported a ban on the systematic killing of chicks.

Voluntary Commitments

Given the significant societal demand to end male chick culling, producers
and retailers voluntarily committed to using alternatives to the killing

of male chicks, primarily by resorting to in ovo sexing. United Egg Producers,
the largest egg cooperative in the EU, pledged to transition away from chick
culling "by 2020 or as soon as it is commercially available and economically
feasible.”30 In 2020, Aldi, a major German retailer, and Carrefour in France
announced their intent to end male chick culling in shell egg production.3!
Bio Planet in Belgium also commits to only source their eggs from
supplies who resort to in ovo sexing.32 To this date, no company
contractually committed to ending the culling of male chicks though.

Legislative Reform

. NATIONAL LAW

Of all the 27 EU Member States, Austria, France, Germany, and Italy have
passed legislation prohibiting the culling of male chicks. The Dutch
Parliament further adopted a resolution calling for the adoption of a ban
on chick culling.

However, jurisdictions that have banned the practice of chick culling can
import animals from other EU Member States where chick culling is still
allowed. Such is the case for Germany,, where egg producers import

the majority of chicks from Austria, Belgium, and Czechia since the entry
into force of the ban on chick killing.33

Furthermore, some jurisdictions have enacted exemption from

the prohibition on the killing of chicks for animal feed purposes,

such as Austria and France. It is unclear, however, whether the prohibition
on the systematic killing of chicks would significantly impact the
feeding of captive exotic animals, with some sources indicating that
exotic animal keepers only use a small number of dead chicks;34

and others sources indicating higher numbers.3
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European Commission,

"A Farm to Fork Strategy,"
10,Europa, May 2020,
available online:
https:/eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=
CELEX:52020DC0381&from=EN.

Julia Daham and Magdalena
Pistorius, Germany, France Call
on EU Countries to Also Ban
Culling of Male Chicks, July 21°,

2021, Euractiv, https://www.euractiv.

com/section/agriculture-food/news/

germany-france-call-on-eu-countries-

to-also-b an-culling-of-male-chicks/

(last visited April 10, 2022).
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3.3.2. EU LAW

The killing of male chicks and ducklings is regulated under the Annex |
of the Regulation 1099/2009 of 24 September 2009 on the Protection
of Animals at the Time of Killing (Slaughter Regulation).3

As per the Slaughter Regulation, EU law only allows two methods for
the killing of chicks:

- A mechanical method: maceration (also called “grinding"

or "shredding”), defined as “immediate crushing of the entire animal."s
This killing method is lawful to kill “chicks up to 72 hours and egg
embryos.”8 The Regulation further specifies that “this method shall
provide instantaneous maceration and immediate death of the animals.
The apparatus shall contain rapidly rotating mechanically operated
killing blades or expanded polystyrene projections. The capacity of

the apparatus shall be sufficient to ensure that all animals are killed
instantaneously, even if they are handled in a large number."®

- Any listed gas method, including: carbon dioxide at high concentration,

carbon dioxide in two phases, carbon dioxide associated with inter
gases, inert gases, carbon dioxide (pure source), and carbon dioxide
associated with other gases. Gas methods of killing are allowed for
the killing of poultry in general.40

REFORM OPPORTUNITIES AT EU LEVEL

* European Commission

In 2020, the European Commission committed to revising EU farm
"animal welfare legislation, including on animal transport and the slaughter
of animals, to align it with the latest scientific evidence, broaden its
scope, make it easier to enforce and ultimately ensure a higher level

of animal welfare."s!

This revision comes as the result of the "EU Green Deal,” which is

the European Commission’s work program for the following five years
(until 2024), and which was presented on December 11, 2019, by the then
newly-appointed European Commission.
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The "AgriFish Council” is an official
monthly meeting taking place at
the Council of the EU in Brussels,
Belgium, and which gathers
ministers from each EU Member
State to discuss agriculture

and fisheries law and policy.
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As early as 2021, Stella Kyriakides, the EU Commissioner for Health

and Food Safety, further recognized that "the killing of large numbers of
day-old chicks [was], of course, an ethical issue," and announced that the
EU executive would use the upcoming review of EU animal welfare rules

to "look very carefully at the issue and find the best possible solution."s2

The European Commission's Directorate General for Health And Food
Safety ("DG Santé") is currently exploring options for the revision

of Regulation 1099/2009 on the Protection of Animals at the Time

of Killing ("Slaughter Regulation”). Specifically, the European
Commission is looking to prohibit certain slaughter methods that
cause disproportionate suffering and where alternatives to such
methods exist - such as chick culling, as well as CO2 stunning for pigs
and water bath stunning for poultry.43

- Council of the EU

The Council of the EU is composed of the heads of State of all

27 Member States of the European Union. With the European
Parliament, the Council of the EU amends and adopts the legislation
proposed by the European Commission. For that reason, it is essential
that the majority of the Member States agree on a given reform for it
to be adopted. In the case of chick and duckling culling, the context
is favorable to obtain a ban on the practice in EU law, for the
following reasons:

1. France and Germany, two of the most influential Member States

on agri-food issues, just recently prohibited the culling of male
chicks. As early as 2021, French Minister of Agriculture, Julien
Denormandie, called for a "political vision shared by the other
Member States"44

2. Austria, France, Germany, and Italy prohibited chick culling,

and many business operators in Spain have also transitioned away
from culling one-day-old chicks, instead using in ovo sexing.

3. During the AgriFish Councils on July 15, 2021, Austria, France,

Germany, Ireland, Luxembourg, Portugal, and Spain further called
on the Commission to conduct the impact assessment of a ban
on the killing of male chicks in the EU.46

4 During the AgriFish Council on October 17 - 18, 2022, the French

and the German delegations further insisted that the European
Commission should enact an EU-wide ban on the killing of day-old
chicks.47

5. Lastly, the European Commission in its Legislative Assessment on

EU farm animal welfare legislation, recognized that "a significant
portion of society as well as numerous scientists in the field of
animal ethics regard the killing of chicks as a serious ethical issue."s8



4. Our Ask

Members of the Coalition Against
Chick and Duckling Killing

We are a coalition comprised of the
following European organizations:

=

Animal Equality (europe)

2. Animal Friends Croatia (croatia)
Animal Society (Germany)

CAAI (Bulgaria)

CIWF (ev)

o Vs W

Dierencoalite (vetherlands)

Eurogroup for Animals v

~

8. Four Paws (austria)

9. FREE (romania)

10. GAIA (Belgium)

11. Green REV Institute (poland)
12. HSI v

13. L214 (France)

14. Loomus (Estonia)

15. Nevidimi Zhivotni @ulgaria)
16. OBRAZ - Obranci zvifat (czechia)
17. OIPA (taly)

18. PFO (Greece)

19. The European Institute
for Animal Law & Policy

20. Tierschutz Austria (ustria)

21. VGT (Austria)
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We ask the European Commission, the Council
of the European Union, and the European Parliament
to enact the following:

PROHIBITION ON THE SYSTEMATIC KILLING
OF DAY-OLD POULTRY ANIMALS

NO DEROGATION TO SUCH A PROHIBITION,
INCLUDING FOR ANIMAL FEED PURPOSES

WITH MINIMAL TRANSITION PERIODS
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CHICK CULLING LEGISLATION IN EU MS (LEGISLATION MAPPING)
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MEMBER ENTRY INTO CITATION IN ORIGINAL
STATE RULE FORCE LIMITATIONS LANGUAGE
Scope only includes male chicks.
Prohibition Male chicks for animal food
(male chicks only, production beneft from an R 21417 Code rural
France with exemption for December 31°, 2022 | exemption. e£ |a4 é7c,he maritime
animal feed Destruction of non-hatched P
purposes) is allowed up until 15 day
of incubation.
Prohibition Tierschutzgesetz,
Germany le chick | January 1st, 2022 Scope only includes male chicks. Dritter Abschnitt
(male chicks only) . .
Toéten von Tieren, 4¢
Prohibition Scope only includes male chicks and
(male chicks only, excludes male chicks used as feed in .
' . : X . Tierschutzgesetz-TSch,
Austria with exemption July 18, 2022 zoos or for birds of prey. Destruction ;
X . . Section 6(2).
foranimal feed of non-hatched is allowed up until
purposes) 14 day of incubation
Scope only includes mAaIe chicks. Articolo 18, Delega al
The law does not provide a rule Governo per il recepimento
regarding the destruction of . delle direttive europee e
I o non-hacthed eggs nor exemptions, } : . L
Prohibition December 31°t, A ) I'attuazione di altri atti
Italy ) other than exemptions for animal o FRa
(male chicks only) 2026 ) normativi dell'Unione
health and protection purposes. .
europea - Legge di
A decree will likely specify these ?;;g%izllog;e europea =021
two aspects. 3
N/A - The Dutch
Parliament
- (House of Reps)
Netherlands Eﬁwg;gn attempt voted two motions TBD TBD
gomng to prohibit chick
culling in June
2016.
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CITATION IN ENGLISH HYPERLINK COMMENT

The prohibiton was adopted on January 2022, through a
regulation (Décret n®2022-137 du 5 février 2022 relatif a
I'interdiction de mise a mort des poussins des lignées de
I'espece Gallus gallus destinées a la production d'ceufs de
consommation et a la protection des animaux dans le cadre de
/codes/article_|c/LEGIARTI000028969470 | |eur mise & mort en dehors des établissements d'abattage).

https://www.legifrance.gouv.fr

R 214-17 of the Rural Code

In ovo sexing technologies benefit from a five-year non-
obsolescence clause.

The prohibiton was adopted on January 2022, through a
Section 3 (4¢), https://www.gesetze-im-internet.de regulation which prohibits the culling of one-day old chicks by
Animal Welfare Act (Ger.) /tierschg/BJNRo12770972.html 2022, and the culling of fertilized eggs passed the 6th day of
incubation. Note: No derogation.

https://www.ris.bka.gv.at The prohibition was adopted in July 2022 through a law
Section 6(2), /GeltendeFassung.wxe?Abfrage= amending the Animal Welfare Act (130. Bundesgesetz, mit dem
Animal Welfare Act (Austria). | Bundesnormen&Gesetze das Tierschutzgesetz-TSchG und das Tiertransportgesetz
SNUMMer=20003541 geéndert werden).

The law prohibits the selective killing of male chicks by

Article 18, https://www.normattiva.it D b q id . ¢ X |

Legge di Delegazione Europea | furires/Nalstumnirstato: ecember 31st, 2026 and provides exemptions for anima

(22600136) (It legge2022-08-041127 protection purposes only. A decree will later specify the ways
3 ’ e in which the law should be implemented.

TBD
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